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The rejection of the claims under 35 USC 102 has been withdrawn in 
response to applicants' amendments to the claims. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 38-45, 47 and 65-67 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Jabara (AU 32375/97). 

Jabara discloses an edible composition at example 6 that contains 
starch, orange flavor and colorant, mineral salts, ascorbic acid, bicarbonate 
and powdered sugar. Ascorbic acid is the acid used in this product. The 
application step requiring heat is a process limitation; carry no Weight in 
product claims. On page 7, lines 15-22 the edible composition is cited to 
contain 0.5 to 80% binder and 0.5 and 99.9% flavor. Sweetener is also 
contemplated. Although citric acid is not mentioned in the patent, it is well 
known in the art that citrus fruits are well known to be acidified with organic 
acids (see Braverman at pages 106 and 107). Further the sour taste of 
fruits is known to originate from edible acids (Braverman, page 111, second 
full paragraph). Although Jabara does not mention the use of ah edible 
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acid as a flavor, it would have been obvious to expect sour taste to be a 
component of the flavor. 

The claims appear to differ from Jabara in the recitation of the use of 
the specific amount of acid of claim 38 and in the recitation of the 
concentration of ingredients per straw. But to vary the acid and the acid 
concentration would have been up to the skilled flavorist who desires to 
create a beverage with a sour taste. 

Claims 38-62 & 65-74 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fiorelli (3,824,322) for reasons of record and further in 
view of Braverman. 

Applicant argues that Fiorella teaches away from flavor coated 
drinking straws and points to column 1, lines 56-69. This has been 
considered but is not persuasive because the text at column 1 refers to the 
prior art and not to the Fiorelli invention. Applicant's reference to crimping 
and perforations are related to the coated article and not to the composition 
that is in the claims. 

Applicant argues that Fiorelli does not contemplate a composition 
with the high acid content of the claims. This has been considered but is 
not persuasive. At column 6, lines 50-56, the flavoring is described as 
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ranging from 20-70%. It is well known in the art that citrus fruits are well 
known to be acidified with organic acids (see Braverman at pages 106 and 
107). Further the sour taste of fruits is known to originate from edible acids 
(Braverman, page 111, second full paragraph). Although Fiorellj does not 
mention the use of an edible acid as a flavor, it would have been obvious to 
expect sour taste to be a component of the flavor, according to the extent 
of sour taste that is desired. Applicant urges that the composition in Fiorelli 
is different from that of the claims. This has been considered but is not 
persuasive. To use an artificial sweetener in place of sucrose or corn syrup 
in Fiorelli would necessarily increase the percent edible acid in the coating 
composition. Applicant basically urges that Fiorella is a plastic structure 
and not a straw. No difference is seen between the hollow tube of Fiorella 
a straw because a straw is also a hollow tube. 
No claim is allowed. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398 or 
by dialing 571-272-1700. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. . 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-21 7-91 97 (toll-free). 



CAROLYN PADIN '~ ,2> ~° 7 
PRIMARY EXAMINER '74? I 



